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STATE OF OKLAHOMA, et al.

.

TYSON FOODS, INC., et al.

(S

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Plaintiffs,

)

)

§

) Case No. 4:05-cv-00329-CGKF-5A)
) .

)

)

}

Defendants.

Second Declaration of Dr. Victor J. Bierman, Jr,
1, Victor J. Bierman, Jr., state the following:
My name is Victor J. Bierman, Jr.

T carned a PhD in Environmental Engincering from the University of Notre Dame in
1974. 1 previously carned & master’s degree in physics from the University of Notre
Damc in 1971, and an A.B. in Science from Villanova in 1966,

I am currently a senior scientist with LimnoTeck, an environmental consulting firm
snecializing in water quality jssues and water system maodeling. | served previously as a
National Expert in Environmental Exposure Assessment for the United States
Eavironmental Protection Agency. 1was alse formerly an Associate Professor in the

Departiaent of Civil Engineering at the University of Notre Dame.

| have neariy 35 years experience in the development and application of water quality
mode!s for eutrophication and the fatc and transport of chemicals. | have published or
coutributed to over 10§ technical papers and reports regarding these subjects, My
expericnee includes the assessment of water quality issues related Lo nutricnts, alpal
bicoms, nitrogen lixation, and ccosystem processes, [ have alzo analvzed the Lile,
transport, partitioning and bioaccumulation of chemicals. 1have conducted assessments
in a wide variety of locations including rivers and takes, and including U.S. EPA
superfund sites. T have cxtensive oxperionce using computer models to analyze aquatic
aystems and addressing errors and uncertainties in such models.

1 have been retained by the Defendants in this matter to apalyze and respond o (he
Plaintiffs” modeting of the lllinois River Watershed (IRW). 1 have reviewed the reporls
submirted by Darren Brown, Lowell Caneday. Berton Fisher, Gordon Johnson, Todd
King, Rohert Lawrence, Roger Olsen, Megan Smith, Robert Taylor, Chris Teaf, Bernard
Engel, Valerie Harwood, Jan Stevenson, Dennis Cooke, Bugene Welch, and Scott Wells
in support of Plaintiffs’ casc.
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6. A model consisty uf u working computer program plus associated input files, output files
and data files. As discussed in my {irst declaration, models ate often created by taking
off-the-shelf computer software and altering as desired by the modeler. That appears to
be what Plaintiffs” experts have dorne in this case.

7. From the affidavits that Plaintiffs have filed with the Court, it is clear that Plaintiffs’
experts have several working models of the Winois River Watershed and Lake Tenkiller.
By “working,” T mean that these models operate on onc or more computers and produce
the results discussed in the Plain:iffs’® various expert reports, not that the models are
necessarily aceurate representations of real-world events.

8. The models w this case are very complex. They contam numerous caleulations and
assumptions buried in the computer code.

9, Plaimi{ls bave produced a large number of individuai computer programs, input files,
output files and dulu files, but have not produced working copics of their mode!s. Rather,
Plaintiffs have disaggregated the working models on their computers and produced the
component files. Plaintiffs huve not indicated how these individual programs and files
should be assembled to create working models that reproduce the exact results in their
gxperts’ reports.

10. T and my stafl bave put some of these pieces back together and have created operating
versions of the experts’ modils, but there is more than one way to put these individual
pieces together and it is impossible for us (o determine how to put them together to
reproduce the exaci results in the experts’ reports. This eTort has consumed a great deal
of time and expense.

11. | request the complete working models with all computer programs, input tiles, output
fles and data {iles fully assombled, that will exactly repreduce all of the results in the
experts’ reports, including the calibration and the scenario results.

T declare under peusity of perjury under the laws of the United States of America that the
foregoiny i truc and correct.

Exzcuted On:!;'ﬂ € 1}, 2008
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